STATE OF SOUTH CAROLIVA)
TATRFISID DISTSICT )

I John Dye of the State and District aforesaid being Weak in
body but of perfect Mind and Memory. Thanks be given uno
Almighty God. Callinzto Mind and EKnowing that it is once
appointed for all Men to die do Make a~d Ordain this =y last
%ill and Testament that is to say personally and last of all
I give and recommend ¥y scul tc Zod who give it and my body
to the earth from which it Soring, and my bedy Is to be bur-
ied decent)y in Christain Order by my Zxecutcrs or Executrix
nerein after Mentioned. First of all my lawful debts to be

- Y
Wiy
s

paid ocut of my Tstate, and all the balance of My perscnal and

0

o

Real Zstate I give and tegueath to my beloved wife Tabitha

Zye for her to dispose and live on during her life time and if

|

their is any thing at her deceast after left after deceast ard
burial, I give ard bequeath to the Beaver Creek Church for
poor children and their Tuition. I hereby appcint my Zeloved
wife Tabitha Dye and “athaniel Davis ¥y friend “xecutcrs to

~

11 and Testament, Given under hand and 3Seal the

this my last W

(=

1hth day of Decemoer Anno Donini 155L. Sizned Sealed in the
oresrnce of

Solomon “Widiner John Dve
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Plaintiff's Attorncy.

R. l.. Brynn n & Co., llool'.selIer‘s_nznflniz‘l;-s-i;a.l-lol;;;: C-olu;-al:i;,:- E J
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AFFIDAVIT OF PERSONAL SERVICE.

SlATE OF SOUTH CAROLINA, }

County of g? L(,(/él/

being duly sworn, says that he served the
Summons and Complaint in this action on

us.

" the Defendant .

by delivering to ﬁw" personally,

and leaving with ~- copies of the

same at
day of

on the Z‘uwﬂf
A. D. 189é

wgmfv/?\
and that he knows #he person so served to

be the one mentm!led and described in the

summons as

LN

Defendant
therein, and the df:ponent is not a pacty to

the action.

" A.D. 189 at

SHERIFF'S GERTIFICATE OF SERVICE.

J

STATE OF SOUTH CAROLINA, }

Us.

CoOUNTY OF

I hereby certify that on the
day of

.

I served

on the above named defendant

the Summons and
Complaint in this action, by delivering cop-
ies thereof to personally, and

I'eaving the same with

q\.»orn to}el’ore me this cj : l / //’D c/gﬂ"l//"/t,z,y L

A. D. 189@ 5

day of W‘



? s COURKLD OF CUMDNUN FLEAD.

County of %474&40 S 7

Wmaéfa, %z% V&ZAW é%vfﬁ Z’ “6

”2‘7 # ﬂm
%ﬁ—/z% 4 M /4'-—-4 Plamtzj’
against SUMMONS FOR RELIEF.

ﬂ-@rﬂr Cg;tzﬁré C%a?% f / & -’ELZ: A : (Complaint Served.)

”{j’&aﬁ/ afﬂco—-)t./a—-vao C%—'é a/é-fu, #
ﬁé’aﬂa—@bwé W Defendant < /

TO THE DEFENDANTS Z&ire Jrcirnedl

r

'\
¢

YOU ARE HEREBY SUMMONED and required to answer the complaint in this action,
of which a copy is herewith served upon you, and to serve a copy of your answer to the said com-

plaint on the subscriber at %' office % g a%rf ﬁ_-?e, /72’%«4;%”«)
f—@ within twenty days after the service hereof|
exclusive of the day of such service; and. if you fail to answer the complalnt within the time afore-

said, the Plaintiff in this action will apply to the Court for the relief demanded in the complaint.

Datea /Pé% A. D. 189 4
7 '
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Thonas ke.bDye,Jemima Crowder.,John E.Beam,

Elijah Beam,Sarah J.Weir.Mary E.Peay, Martha Mobley,

William Hoapaugh,Elizabeth Weir.Julia Ann Dye.,

H.Ad1lla Darby and Elisabeth S.Bradford,
Plaintiffs.

' N #&9131.5?' T Rl -..'rl'-- L B L

Beaver Crzgk @hurcn vLeAoCo Estes.W.H.Banks.M.C Stone.
and C.S. as Deacons,and William S, Durham.as CIerk.
of sald Beaver Creek Church,

Defendants.

The plaintiffs abave named camplaining of the abave namen defeh-
dants allege:

I-That the defendant.Reaver Creek Church,is an unincorporated assn-

ciation,in the County and State aforesaid.under the jurisdicti~n
of the Baptist Church or denominatign;;iat the defendants,L.A.".
Fstes.,W.H.Banks,M.C,Stane and C,S. :,are members and Deaanrn:
of gailf Beaver Cresk Church.and William S.Durham,above named.is a
member and the Clerk of gaid Beaver Creek Church;and as such membe
ers and Deacons,and Clerk.they are made defendants to this actin~:z
on behalf of themselves and all other members of said Church,the
sald members being too numeraus,for practicable purposes,to be

#¥-joined as parties defendant ta this actjon.
II-That John Dye.late of the County and State aforesaid.departed thig

1life on or about the  ddy of Degcember 1854.being seized and wnas-
sessed of the fallowing tract or parcel of land to wit.all that
certalin piece,parcel or tract op land lying.being and situate inr
the County of Fairfield and State aforesaifl,containing one hunAreAa
and twenty seven and one half acresismore or less.,and being bovmAed
by lands on N.C.McLurkin,Jacob Stone and S.Glgdden.,

III-That the said John Dye,deceased,left a last will and testapent,

which was duly admitted to praobate and filed in the then Court ~*
Ordinary.for the then District of Fairfield,on the I2th.day of Ne-
cember 1855.

é/’iV-That in and by said last will and testament.the said testator.af-

ter providing for the payment of all his lawful debts,disposed of
his praperty in and by the following words to wit:"all the balanr--
of my personal and real estate,I give and bequeath to my belaovea
wife,Tabitha Dye.for her to dispose and live on during her life
time.and 1f there 18 any ihing at her deceast pfter left after her
deceast & burial,I give and bequeath to the beaver Creek Churnh
for paor children for their tuition.®

%%x%-That the said Tabitha Dye.the iife tenant.departed this life on or

about the day af I890.without having made any disposi-
tion of said_tract or parcel aof land. T

VI-That the plaintiffs are informed and believe that the attempted

devise af the remaindér in said property to the defendant,the Rea-
ver Creek Church.is null and void,because the same i3 tno vaaie.re
mote.indef'inite and uncertain,and is incapable of being enforceqd
at law or in equity;and that.as to said remainder.after the life
estate aforesaid,the said John Dye.,deceased.died intestate.

VIII-That the said John Dye,deceased.died without leaving apy lim-~"

descendants and the plaintiffs are the only surviving heirs v law
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UThe State of Smuth Carnlina. =
County of Fairfield. In the Conmmon Pleas, “21;

Thomsas k.Dys and others,
Plaintifls,

against
Peaver Crask Church,L.A.C.xstes and others
Dfenadnts

Reference h-ld this 27 day of Aprril I8¢é.Present J.K.Mc.Don-

! ald ,Atty for Plaintigfs and G.W.Ragsdale Attty for Defend- '
ants; - ‘ . /
It is admitted thad the Dsfendants are in mctusl pos\
session of the land in “is-pute .or raﬁgf that the Beaver
Creek Churceh is in podsession of the same,

Planmtiffs introduce in evidence the last Will and Testament
of John Dye.filed in the Office of the (Urdinary of said

County of Fairfield on the I2 January A.D.186%.21l30 letisrs

i testamerntary issued on the came to Tabitha Dys on the 28 day

of September 18586 A /

\

Thomas H.Dye.sworn says.l am one of the Plogntiffs in
this action.lﬂhs}rclated to Mr.John Dye.hewas an uncle of
mine he riearefore the War.He made ithe Will in evidence.Ta~-
patha Dyes.the Kxecutrix,was his wife:he left no child en,he

left no father or maother ‘he left six brothers and sisters /;’

lat the time of his death,to wit,Daniel Dye,(ieo.Dye,Polly Dys,

Q-
Nency Dye,Sarah Beam,and Jemime Hoop-augn.Naq; and Polly died

! unmarried. The other brothers and sisters are ;lso:@egd.Dan—t -

{8l died leaving two children,to wit,liartha Mobley and Savil-

!

!

} la Timms.eorge died leaving four children.to wit,those 1livi
; ma Crowder,Sarah Beam

{ at this pressnt time,myself and Jemi



.

Thomas kE.Dye.sworn says.l am one of the Ploantiffs in
this action.Iﬁ&sfrelated to Mr.John Dys.hawas an uncle of
mine he dieahefore the War.He made the Will in evidence.Ta~
batha Dyas.the Executrix,was his wifeihe left no child*én,he

left no father or maxother :he left six brothers and sisters /;/

2t the time of his death,to wit,Daniel Dye,(iec.Dys,Polly Dye,

Nancy Dye,Sarah Beam,and Jemima Hoop-augn.Naé;'and Polly died
\

{el died leaving two children,to wit,liartha Mobley and Savil-
1a Timms.George died leaving four children.to wit.those 1livi
at this present time,myself and Jemima Crowder.Sarah Beam.

left two children,to wit.John E.Beam and Jésse Beam,dJohn is
living and Jesse is dead,Jesse left three_children,no wit E.
1ijah Besm,Sarah J.Welr and Mary E.Peay.Jemima Hoopaugh left

S childerﬁaépher death,to wit William Hoopauzn.Elizabath Welr

and Julia Ann Dye.:3sorge and Andrew Hoopaugh died before her
death:eorgs left a daughter,now Elizsbeth S.Bradford arnd’

unmarried. The other brothers and sisters are Plﬁ?,ﬁaﬁd-pﬁg°,u,mg

“ i miiem e e PRV —T
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Andreﬂﬁ laft a daughaar now H,Adilla Darby. The foregoing na-

£y

i o”omC-bc

|

‘ med are all so far as I know the heirs—at law of, John Dye,de-

c=ased, M3 q"““*—*—-ﬂ[ &me Q OZ'(/L/

‘ R.L.Moblay being sworn says: I knew John Dye.dereaqed.

ihe died a good many years sgo,before thefWar. I married his

niece Martha Dye,daughter of Danisl Dye the brothet of John

|
i

Dye. 1 know of € brother and %iqtdrs that John Dye left him

surviving .They are the ones mentioned 4n the testimony of
Thomas k.Dye,which I have just h=ward him givs. This testimo-

ny is corect as to the other Larties stated therein.(ff{ $'~”N

Dhvoma T Sl = . ih’\m:u_‘
gialﬁliffﬂ ?;gzzk AR
ABANNANA AN NN

aw*u*%i

It is aemitted by counsel that Tabitha Dye ,the widow of

Testator died in the possession of the land mentinned in the

complaint without having made any disposition of the sam=

during her lifetime.

Pleintiffs rest.

It is 2admitted by councel »n bath sides that the tsstator
John Die,in his lifetime and at thetime of his death was
a2 member of Beaver Creek Church and that the sald Church

has now a membership of one hundred and forty five members

about,and that it is a Church of the Baptist Denomination.

and thet it is unincorporated.

Reference adjourned.
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